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Chapter 1

History, Mission, And
Accreditation

1.1 A Brief History

For more than a century, the College for Creative Studies (CCS) has distin-
guished itself as one of the premier institutions of higher learning in the world.
The current College traces its heritage back to 1906 when a group of local civic
leaders, inspired by the English Arts and Crafts movement, formed the Detroit
Society of Arts and Crafts. The Society’s mission was to keep the ideals of
beauty and craftsmanship alive in what was rapidly becoming an industrial-
ized world. At their original location on Farmer Street, Society members began
teaching informal classes in basic design, drawing, and woodcarving. In 1911,
they opened a gallery where students, as well as prominent modern artists,
displayed and sold their work.

As Detroit’s creative community continued to take root, the Society recog-
nized the need to expand. They moved to a larger location on Watson Street
(1916), and10 years later became one of the first arts and crafts organizations to
offer a formal, four-year program in Art (1926). Within a year, the Art School
of the Detroit Society of Arts and Crafts grew to an enrollment of 280 students.

Much of the school’s success was attributed to its close integration of rigorous
courses with the progression of the art and design movements and world-class,
contemporary exhibitions—a tradition that continues to prevail. In addition to
hiring talented, local artists and designers, the school sought renowned painters,
sculptors, and craftspeople from around the world to teach courses. In 1933, the
Society’s gallery garnered national media attention as one of the first art insti-
tutions to recognize the automobile as an art form. This was around the same
time that programs in industrial design and commercial art were introduced to
the school’s curriculum.

The school relocated for a third time in 1958 to its current location near
the city’s cultural center. The move provided students with more convenient
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12 CHAPTER 1. HISTORY, MISSION, AND ACCREDITATION

access to the Detroit Institute of Arts’ impressive collection. All classes and
offices were initially housed in the Arts & Crafts building designed by Minoru
Yamasaki.

In 1962, the school officially became a college when the Michigan Depart-
ment of Education authorized the institution to offer a Bachelor of Fine Arts in
Industrial Design. Eight years later, the College was awarded the right to pro-
vide degrees in all of its major programs. The National Association of Schools
of Art and Design (NASAD) granted original accreditation in 1972, and the
North Central Association of Colleges and Schools (NCA) granted regional ac-
creditation in 1977.

The next four decades brought about several improvements and significant
changes to the campus. In 1975, construction of the architectural award-winning
Kresge-Ford Building was completed, and the Detroit Society of Arts and Crafts
changed its name to the Center for Creative Studies—College of Art and De-
sign. The school acquired an apartment building adjacent to campus (the Art
Centre building) in 1988 that serves as the main dormitory on campus and the
building that formerly housed Detroit’s African American Museum of History
in 1997 that was later transformed into the Academic Resource Center (now the
Manoogian Visual Resource Center), which contains the Center Galleries and
library. A parking structure was added to the campus in 1999, and in the fall
of 2001, the College inaugurated the Walter B. Ford II building for design and
technology-driven disciplines. The donation to fund this project was the largest
ever given to an art college at the time. That year, two historic homes on the
northern side of campus were also renovated to accommodate administration
and admissions offices.

The year 2001 brought about a milestone critical to the future of the school.
Results of a research study led to the Board of Trustees’ decision to change
the school’s name to the College for Creative Studies (CCS) to more clearly
communicate its identity as an accredited, degree-granting “college.”

The Josephine F. Ford Sculpture Garden was added in the fall of 2005 to
provide a gathering place for the campus community, and in 2007, the College
renovated another home on historic Ferry Street to house the Institutional Ad-
vancement and Human Resources offices. In 2008, CCS embarked on its most
significant project to date—a $145 million redevelopment of the 760,000 sq. ft.
historic Argonaut Building (formerly General Motors first research and design
studio). Located in Detroit’s New Center district (about a mile from the orig-
inal Walter and Josephine Ford Campus), the building serves as the A. Alfred
Taubman Center for Design Education.

The Taubman Center is home to the College’s five undergraduate design de-
partments, graduate degree programs in design and transportation design and
the Henry Ford Academy: School for Creative Studies, an art and design charter
school for middle and high school students. This site has enabled CCS to expand
its curriculum to include new areas of the creative industries, improve facilities
for all of its departments and connect with the local community through the
Design Core Detroit. It represents the College’s commitment toward acceler-
ating metro Detroit’s transition to an innovation-based economy by renewing
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the infrastructure of an important urban neighborhood; attracting, developing
and retaining talent in the creative industries; spurring research in sustainable
product development; and creating jobs and new business opportunities. The
original Ford campus continues to house arts and crafts disciplines as well as
the majority of administrative offices.

The College’s legacy has contributed to its recognition as an international
leader in art and design education. In 2007, Bloomberg Business Week listed
CCS among the top design schools in the world. The college now enrolls more
than 1,400 students seeking undergraduate degrees across twelve majors and
four graduate degrees. CCS also offers non-credit courses in the visual arts
through its Precollege and Continuing Studies programs and annually provides
over 4,000 high-risk Detroit youth with art and design education through the
Community Arts Partnerships programs.

A century of tradition shaped by some of the most brilliant minds in the
world has culminated in a truly unsurpassed institution of higher learning—a
community where the creative spirit is free to soar.

1.2 Mission Statement

The College for Creative Studies nurtures the creativity that is vital to the
enrichment of modern culture. The College educates visual artists and design-
ers, knowledgeable in varied fields, who will be leaders in creative professions
that shape society and advance economic growth. The College fosters students’
resolve to pursue excellence, act ethically, embrace their responsibilities as citi-
zens of diverse local and global communities, and learn throughout their lives.
The College engages in community service by offering opportunities for artistic
enrichment and opening career pathways to talented individuals of all ages.

1.3 Accreditation

The College is an accredited institutional member of the National Association of
Schools of Art and Design (NASAD) and is accredited by the Higher Learning
Commission. The Interior Design department is accredited by the Council for
Interior Design Accreditation.
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Chapter 2

Organization

2.1 Legal Organization

The College for Creative Studies is a Michigan non-profit corporation. CCS
is an educational institution as described in section 501(c)(3) of the Internal
Revenue code. CCS is authorized by the Michigan Department of Education to
grant undergraduate and graduate degrees.

2.2 Table Of Organization

Click herd!] for Table of Organization

2.3 Board Of Trustees

The Board of Trustees is the legal governing body of the College for Creative
Studies and its final institutional authority. The Board’s responsibilities include
policy-making, stewardship of the institution’s financial and physical resources,
appointment and supervision of the institution’s chief executive officer, long-
range planning, and representation of the institution to external communities.
It delegates day-to-day management of the institution to the President.

The full Board ordinarily meets four times a year. Much of the Board’s
work is conducted through its committees, which include the Executive; Educa-
tion; Facilities; Finance and Audit; Investment; Advancement; and Nominating
Committees. The Executive Committee meets about five times a year, and the
other committees meet two to four times each year.

ITable of Organization ( http://myccs.collegeforcreativestudies.edu/pdf/Exec-Org-
Chart.pdf)
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2.4 Administration

2.4.1 President

As chief executive officer of the institution, the President is responsible for car-
rying out the mission and goals of the College. He supervises and directs the
affairs of the College through its staff, and assures that the standards and pro-
cedures used by the institution conform to the policies established by the Board
of Trustees. The President is responsible for the preservation of existing institu-
tional resources and the creation of new resources and is the chief spokesperson
and representative of the College, working for public understanding and recogni-
tion. Reporting to the President are the Provost & Vice President for Academic
Affairs, Vice President for Administration and Finance, Vice President for In-
stitutional Advancement, Vice President for Enrollment and Student Services,
Director of Community Arts Partnerships, Director of Design Core Detroit,
and the Assistant Secretary of the Board who is also the President’s Executive
Assistant.

2.4.2 Provost & Vice President For Academic Affairs

The Provost & Vice President for Academic Affairs is the chief academic officer
of the College responsible for the conduct, supervision and development of all
academic programs and initiatives, and for ensuring academic quality and com-
pliance with accreditation guidelines and standards. The Provost recommends
appointment, reappointment, and advancement of faculty to the President. The
Provost also promotes and encourages faculty professional development, inter-
disciplinary learning, integration of new technologies, and partnerships with
varied outside organizations. The Provost helps to enhance the College’s rep-
utation by serving as a spokesman for it locally, nationally and internationally
and advocating for the value of art and design to society. The following areas
report to the Provost: Office of the Provost, Undergraduate and Graduate Stud-
ies Divisions, Libraries, Academic Facilities, Center for Tutoring and Writing,
Center Galleries, and Exhibit Services.

2.4.3 Vice President For Administration And Finance

The Vice President for Administration and Finance is responsible for the day-
to-day financial and administrative operations of the College and oversees the
offices of Business Services, Human Resources, Campus Safety and Security, Fa-
cilities and Administrative Services, and Information Technology Services. The
Vice President oversees the preparation of the annual budget, working closely
with the other officers of the college. The Vice President is also responsible
for ensuring that all departments follow, and are in compliance with, the bud-
get approved by the Board of Trustees. This responsibility includes approving
purchase requisitions before purchases may be made by any budget director
(academic or administrative), obtaining appropriate approvals from the Presi-



2.4. ADMINISTRATION 17

dent and/or Board for deviations from budget, and generally providing answers
to financial questions. All building, equipment and maintenance issues also
fall within the responsibilities of the Vice President. These include operational
concerns as well as major facility projects.

2.4.4 Vice President For Enrollment And Student Ser-
vices

The Vice President for Enrollment and Student Services is responsible for the
College’s efforts to provide excellent student services, and to recruit, enroll, and
retain undergraduate, graduate, and pre-college and continuing studies students.
The Vice President supervises the offices of Academic Advising and Registra-
tion, Undergraduate Admissions, Graduate Admissions, Recruitment Services,
Career Services, Financial Aid, Student Affairs, International Student Services
and Pre-College and Continuing Studies.

In addition, the Vice President prepares enrollment and retention reports,
completes all required Federal and State reports, as well as various accreditation
and third-party surveys.

2.4.5 Vice President For Institutional Advancement

The Vice President for Institutional Advancement is responsible for augmenting
the College’s financial resources and promoting awareness and understanding of
the College in the wider community. The Vice President works closely with
the Board of Trustees and the President as well as other senior administration
and faculty. Functions reporting to the Vice President include annual giving,
major gifts, corporate and foundation relations, government grants, capital and
endowment fund raising, publications, public relations, marketing and alumni
relations. The Vice President also supervises the Kresge Arts in Detroit pro-
gram.

2.4.6 Deans Of Undergraduate And Graduate Studies

Reporting to the Provost, the Dean of Undergraduate Studies and the Dean of
Graduate Studies are responsible for the day-to-day management of the College’s
undergraduate and graduate academic departments and programs, respectively.
They supervise the department chairs of those departments, make recommen-
dations to the Provost regarding faculty contract renewals, collaborate with the
Associate Provost and Registrar on class scheduling and work closely with the
Provost on a variety of strategic initiatives.

2.4.7 Dean Of Students

Reporting to the Vice President for Enrollment and Student Services, the Dean
of Students is responsible for the day-to-day management of the offices within
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Student Affairs. In addition, the Dean of Students oversees institutional reten-
tion initiatives, judicial affairs, the Student Concerns Committee, the Student
Handbook, and the Code of Student Conduct.

2.5 Faculty Assembly

The faculty of the College participate in the governance of the College through
the Faculty Assembly and its committees. The faculty play a central role in
developing curriculum and academic policies, in setting standards of excellence,
and in maintaining the quality of a CCS education. The Faculty Assembly is the
principal vehicle through which the faculty fulfill this role. While the Faculty
Assembly cannot by its decisions bind the administration or Board of Trustees,
the administration and Board accord great respect to the Assembly and seek to
cooperate with it in all areas affecting the well-being of the College. The Faculty
Assembly operates according to the Faculty Assembly By- laws and through a
set of committees. The By-Laws and committee guidelines are posted on the
College’s Blackboard portal.



Chapter 3

Employment Policies And
Procedures

3.1 Prohibited Discrimination, Harassment, And
Sexual Misconduct (Including Title IX)

(updated January 3, 2022)

3.1.1 I. Policy Statement

The College for Creative Studies subscribes to the principle of equal opportu-
nity in its employment, admissions, and educational programs and activities
and strives to provide an educational environment and workplace free from un-
lawful harassment or discrimination. The College is committed to an inclusive
community that respects and values all its members, including students, faculty,
and staff. This Policy on Prohibited Discrimination, Harassment, and Sexual
Misconduct (including Title IX) (“Policy”) prohibits discrimination, including
harassment, because of age, race, color, national origin, religion, sex, sexual
orientation, gender identity, gender expression, marital status, disability or any
other characteristic protected by law. This prohibition includes discrimination
and harassment based on the perception of an individual’s protected status,
even if that perception is incorrect. It also prohibits misconduct related to pro-
tected status discrimination and harassment specifically, sexual violence, dating
violence, and stalking. The Policy applies to the administration of employment
and educational policies, practices, programs, and activities.

The Policy also prohibits retaliation against an individual: (1) who files
a complaint or report of discrimination, harassment, or related misconduct;
(2) against whom a complaint is filed; (3) who participates in the reporting,
investigation, or adjudication of possible violations of this Policy; or (4) who
engages in good faith opposition to what the individual reasonably believes to
be discrimination, harassment, or related misconduct under this Policy. The
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Policy should be read in a way consistent with all applicable federal and state
laws addressing discrimination, harassment, and related misconduct.

This Policy specifically prohibits sexual misconduct, including sexual vio-
lence, sexual assault, sexual harassment, gender-based harassment, sexual ex-
ploitation, stalking, domestic violence, and dating violence. In some cases, this
conduct is also prohibited by or included in Title VII of the Civil Rights Act
of 1964, Title IX of the Education Amendments of 1972, and/or the Violence
Against Women Reauthorization Act of 2013. Sexual misconduct represents a
serious breach of the College’s commitment to fostering a positive educational
and working environment. An individual who violates this Policy may also be
subject to criminal prosecution and civil litigation in addition to College dis-
ciplinary procedures. As described in the annual security report (see “Sexual
Assault/Dating Violence Awareness and Prevention Programs”), with the in-
tent of ending sexual misconduct, the College conducts primary prevention and
awareness programs for all incoming students and new employees and ongoing
prevention and awareness campaigns for students and employees.

Note on Federal Regulations: The Title IX regulations issued by the
U.S. Department of Education (“DOE”) that went into effect August 14, 2020,
require the University to follow a specific grievance process in response to con-
duct covered by the regulations. Because compliance with the regulations is
a condition of federal funding, the University has revised its policies to fully
implement them where required.

The Office for Institutional Equity and Inclusiorﬂ is responsible for adminis-
tering this Policy and its implementing procedures. The Title IX Coordinator is
the College’s designated Coordinator for Title IX of the Education Amendments
of 1972; the Dean of Students is the Coordinator for Section 504 of the Reha-
bilitation Act of 1973 for educational matters and for the Age Discrimination
Act of 1975; and the Human Resources Director is the Section 504 Coordinator
for employment matters.

Deirdre Young

Assistant Dean, Office for Institutional Equity and Inclusion

Taubman Center

313.664.1487

diversity@collegeforcreativestudies.edulor ddyoung@collegeforcreativestudies.edu

Jody Shipper

Title IX Coordinator
https://campus.collegeforcreativestudies.edu/institutional-equity-inclusion /
313.664.7676

titleix@collegeforcreativestudies.edu

Dan Long

LOffice for Institutional Equity and Inclusion ( https://www.collegeforcreativestudies.edu/about-
us/diversity-equity-and-inclusion )


tel:13136641487
mailto:diversity@collegeforcreativestudies.edu
ddyoung@collegeforcreativestudies.edu
https://campus.collegeforcreativestudies.edu/institutional-equity-inclusion/
tel:13136647676
mailto:titleix@collegeforcreativestudies.edu
https://www.collegeforcreativestudies.edu/about-us/diversity-equity-and-inclusion
https://www.collegeforcreativestudies.edu/about-us/diversity-equity-and-inclusion
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Dean of Students

Yamasaki Building, 24 Floor
313.664.7675
dlong@collegeforcreativestudies.edu

Raquel Diroff

Director, Human Resourced?]
Yamasaki Building, 2"¢ Floor
313.664.7651
rdiroff@collegeforcretivestudies.edu

The Policy includes two complaint procedures. The Procedures for Title IX
Sexual Misconduct at Appendiz AE| are applicable to sexual harassment, as de-
fined for Title IX purposes; domestic violence; dating violence; and stalking.
The Procedures for Discrimination and Harassment Complaints at Appendix
BE| apply to complaints for all conduct prohibited by this Policy except for
Title IX sexual misconduct.

3.1.2 II. Scope

All students, faculty, and staff of the College as well as any third parties/visitors,
regardless of sexual orientation or gender identity, are subject to this Policy.
This Policy applies on campus property, and may apply off-campus if the al-
leged conduct was in connection with a College program or College-recognized
program or the conduct may have the effect of creating a hostile environment in
the College’s classrooms, studios, workspaces, offices, administrative spaces, or
other programs or activities. It also applies to the College’s study abroad pro-
grams and to study abroad programs operated by other institutions when the
alleged sexual misconduct was committed by a College of Creative Studies stu-
dent. This Policy prohibits sexual misconduct by visitors or other third parties
(i.e., persons who are neither students nor employees of the College) towards
members of the College community. Although individuals who are not students
or employees of the College are not subject to discipline under the College’s
internal processes, the College will take prompt, corrective action to remove the
accused from campus facilities while under investigation. The College may also
involve the police in the immediate resolution of the situation.

Academic Freedom: This Policy shall be applied in a way that is consistent
with principles of academic freedom. The College is committed to the free and
vigorous discussion of ideas and issues, which the College believes will be pro-
tected by this Policy. Academic freedom and the related freedom of expression
include, but are not limited to, the civil expressions of ideas — however contro-
versial — in the classroom, residence halls, and other teaching and student living

3Procedures for Title IX Sexual Misconduct at Appendix A on page
4Procedures for Discrimination and Harassment Complaints at Appendix B on page

B

2Human Resources ( [ttps://campus.collegeforcreativestudies.edu/human-resources/| )
#
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environments.

3.1.3 1III. Prohibited Conduct

This Policy prohibits all forms of discrimination and harassment based on age,
race, color, national origin, religion, sex, sexual orientation, gender identity,
gender expression, marital status, disability or any other characteristic protected
by law:

Sexual harassment under Appendix A:

Conduct that is sexual, or on the basis of sex or gender, committed by any
person upon any other person, regardless of the sex, sexual orientation, and/or
gender identity of those involved which is one of the following:

e When a College employee conditions the provision of an educational, re-
search, scholarly or work benefit or service on an individual’s participation
in unwelcome sexual conduct (quid pro quo); and/or

e Unwelcome conduct determined by a reasonable person to be so severe,
and pervasive, and objectively offensive, that it effectively denies a per-
son equal access to an educational, research, scholarly or work program
or activity of the College. Unwelcomeness is subjective and determined
by the Complainant (except when the Complainant is below the age of
consent). Severity, pervasiveness, and objective offensiveness are evalu-
ated based on the totality of the circumstances from the perspective of
a reasonable person in the same or similar circumstances (“in the shoes
of the Complainant”), including the context in which the alleged incident
occurred and any similar, previous patterns.

Sexual Assault Under Appendix A:
Any of the Following:

Sexual Offenses, Forcible: Any sexual act directed against another per-
son without the consent of the Complainant, including instances in which the
Complainant is incapable of giving consent:

e Penetration, no matter how slight, of the vagina or anus with any body
part or object, or oral penetration by a sex organ of another person, with-
out the consent of the Complainant.

e Oral or anal sexual intercourse with another person, forcibly, and/or
against that person’s will (non-consensual), or not forcibly or against the
person’s will in instances in which the Complainant is incapable of giving
consent because of age or because of temporary or permanent mental or
physical incapacity.
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e The use of an object or instrument to penetrate, however slightly, the
genital or anal opening of the body of another person, forcibly, and/or
against that person’s will (non-consensually) or not forcibly or against the
person’s will in instances in which the Complainant is incapable of giving
consent because of age or because of temporary or permanent mental or
physical incapacity.

e The touching of the private body parts of another person (buttocks, groin,
breasts), for the purpose of sexual gratification, forcibly, and/or against
that person’s will (non-consensually), or not forcibly or against the per-
son’s will in instances in which the Complainant is incapable of giving
consent because of age or because of temporary or permanent mental or
physical incapacity.

Sex Offenses, Non-forcible Incest: Non-forcible sexual intercourse be-
tween persons who are related to each other, within the degrees wherein mar-
riage is prohibited by Michigan law.

Statutory Rape: Non-forcible sexual intercourse, with a person who is under
the statutory age of consent of 16 years of age.

Sex-Based Stalking: Engaging in a course of conduct on the basis of sex
directed at a specific person, that would cause a reasonable person to fear for the
person’s safety, or the safety of others, or suffer substantial emotional distress.

e For the purposes of this definition, “course of conduct” means two or more
acts, including, but not limited to:

— Acts in which the Respondent directly, indirectly, or through third
parties, by any action, method, device, or means, follows, monitors,
observes, surveils, threatens, or communicates to or about a person,
or interferes with a person’s property.

— Reasonable person means a reasonable person under similar circum-
stances and with similar identities to the Complainant.

— Substantial emotional distress means significant mental suffering or
anguish that may, but does not necessarily, require medical or other
professional treatment or counseling.

Relationship Violence: Violence committed by a person, who is in or has
been in a social relationship of a romantic or intimate nature with the Com-
plainant.

The existence of such a relationship shall be determined based on the Com-
plainant’s statement and with consideration of the length of the relationship,
the type of relationship, and the frequency of interaction between the persons
involved in the relationship. For the purposes of this definition, dating violence
includes, but is not limited to, sexual or physical abuse or the threat of such
abuse. Dating violence does not include acts covered under the definition of
domestic violence.
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Domestic Violence: Violence, on the basis of sex, committed by a current or
former spouse or intimate partner of the Complainant, by a person with whom
the Complainant shares a child in common, or by a person who is cohabitating
with, or has cohabitated with the Complainant as a spouse or intimate partner,
or by a person similarly situated to a spouse of the Complainant under the
domestic or family violence laws of Michigan, or by any other person against an
adult or youth Complainant who is protected from that person’s acts under the
domestic or family violence laws of Michigan. Allegations of child abuse under
Michigan law shall also be referred to Children’s Protective Services or local law
enforcement. Domestic violence may also include intentional or reckless physical
or non-physical conduct toward the Complainant that would make a reasonable
person in the Complainant’s position fear physical violence toward themselves
or with whom they have a close relationship. Patterns of abusive behavior may
consist of or include non-physical tactics such as threats, isolation, abuse of
pets, property destruction, economic control, displaying weapons, degradation
or exploitation of a power imbalance.

Appendix B Prohibited Conduct

Discrimination — a discrete adverse action taken by a College official against
an applicant, student, or employee based on age, race, color, national origin,
religion, sex, sexual orientation, gender identity, gender expression, marital sta-
tus, disability, or any other characteristic protected by law. Discrimination can
occur under this Policy in either an employment or an educational context.
Discrimination also includes failing to provide reasonable accommodations to a
qualified person with a disability or to reasonably accommodate an employee’s
religious beliefs or practices, as required by state and federal law.

Harassment — unwelcome verbal, visual, physical, electronic, or other con-
duct based on age, race, color, national origin, religion, sex, sexual orientation,
gender identity, gender expression, marital status, disability or any other char-
acteristic protected by law that is sufficiently severe, persistent, or pervasive to
unreasonably interfere with a person’s ability to participate in or benefit from
the College’s education program or activity or to interfere with the terms or
conditions of the person’s employment, as judged by a reasonable person in the
position of the individual subject to the conduct and considering all the circum-
stances. A report or complaint may allege conduct meeting this definition by
a single individual or a series of acts by a number of individuals (e.g., within
a particular office or department) that, when considered together, meets this
definition (see definition of “hostile environment” below).

Sexual Misconduct — an umbrella term used to refer to a range of sex-
based conduct prohibited by this Policy, including sexual acts perpetrated against
a person’s will or where a person is incapable of giving consent. Sexual mis-
conduct includes: sexual assault, sexual harassment (including gender-based
harassment, sexual exploitation, and hostile environment based on sex), stalk-
ing, domestic violence, and dating/relationship violence.

Sexual Harassment — Conduct that is sexual, or on the basis of sex or
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gender, committed by any person upon any other person, regardless of the sex,
sexual orientation, and/or gender identity of those involved which is sufficiently
severe, persistent, or pervasive to unreasonably interfere with a person’s ability
to participate in or benefit from the College’s education program or activity or
to interfere with the terms or conditions of the person’s employment, as judged
by a reasonable person in the position of the individual subject to the conduct
and considering all the circumstances. This can take the form of conduct by one
or more individual respondents that, for each respondent, meets this definition
or it can take the form of a cumulative hostile environment.

Sexual Exploitation — a form of sexual harassment that involves taking
advantage of the sexuality and attractiveness of a person without that person’s
consent to make a personal gain or profit for oneself or for others. It is the
abuse of a position of vulnerability, differential power, or trust for sexual pur-
poses. (e.g., prostituting another person, recording and/or distributing images
of sexual activity without consent, threatening to disclose a person’s sexual
orientation).

Sexual Assault — Any physical sexual act directed at another person with-
out that person’s consent, including instances where the person is incapable of
giving consent. Sexual assault can occur between individuals of the same or
different sexes or genders. This includes the following:

e Rape: the carnal knowledge of a person without their consent, including
instances in which the person is incapable of giving consent because of
their age or temporary or permanent physical or mental incapacity

e Sodomy: oral or anal sexual intercourse with another person without their
consent, including instances in which the person is incapable of giving
consent because of their age or temporary or permanent physical or mental
incapacity

e Sexual assault with an object: to use an object or instrument to unlawfully
penetrate however slightly, the genital or anal opening of the body of
another person without their consent, including instances in which the
person is incapable of giving consent because of their age or temporary or
permanent physical or mental incapacity

e Fondling: the touching of the private body parts of another person for the
purpose of sexual gratification without their consent, including instances
where the person is incapable of giving consent because of their age or
temporary or permanent mental incapacity

e Incest: sexual intercourse between persons who are related to each other
within the degrees wherein marriage is prohibited by law

e Statutory rape: sexual intercourse with a person who is under the statu-
tory age of consent
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Dating/Relationship Violence — any act of violence or a pattern of abu-
sive behavior committed by a person who is or has been in a social relationship of
a romantic or intimate nature with the person subject to the conduct. Whether
there was such a relationship will be gauged by the length, type, and frequency
of interaction between the person involved in the relationship. The existence of
such a relationship shall be determined based on the reporting party’s statement
and with consideration of the length of the relationship, the type of relationship,
and the frequency of interaction between the persons involved in the relation-
ship. For purposes of this definition, dating violence includes, but is not limited
to, sexual or physical abuse or the threat of such abuse. Dating violence does not
include acts covered under the definition of domestic violence. Patterns of abu-
sive behavior may include non-physical tactics such as threats, isolation, abuse
of pets, property destruction, economic control, displaying weapons, degrada-
tion, or exploitation of a power imbalance.

Domestic Violence — a felony or misdemeanor crime of violence committed
against a current or former spouse or intimate partner; a person with whom the
respondent shares a child in common; a person who is cohabitating with or
has cohabitated with the respondent as a spouse or intimate partner; a person
similarly situated to a spouse of the respondent under the domestic or family
violence laws of the jurisdiction in which the crime of violence occurred; or by
any other person against an adult or youth who is protected from the person’s
act under the domestic or family violence laws of the jurisdiction in which the
crime of violence occurred.

Stalking — a course of conduct (including cyberstalking) on the basis of sex
directed at a specific person that would cause a reasonable person to fear for
their safety or the safety of others or to suffer substantial emotional distress.
A “course of conduct” means two or more acts, including, but not limited to,
acts in which the stalker uses any method, device, or means to follow, monitor,
observe, surveil, threaten, or communicate to or about a person, or interfere
with a person’s property. Stalking can take place directly, indirectly, or through
third parties. A “reasonable person” means a reasonable person under simi-
lar circumstances and with similar identities to the individual subject to the
conduct. “Substantial emotional distress” means significant mental suffering or
anguish that may, but does not necessarily, require medical or other professional
treatment or counseling.

Retaliation — an adverse action or other form of negative treatment carried
out in response to good-faith reporting of or opposition to discrimination or ha-
rassment (including sexual misconduct) or participation in the investigation of a
complaint. Individuals are also protected from retaliation for making good faith
requests for accommodations on the basis of religion or disability. Retaliation
can take the form of a discrete or individual act or ongoing harassing conduct.
Adverse action does not include petty slights or trivial annoyances. Protected
activity means (1) opposing a practice that is unlawful or that the individual
reasonably believes is unlawful (2) filing a report, serving as a witness, assisting
someone with a complaint, or participating in an investigation, proceeding, or
hearing pertaining to discrimination, harassment or other prohibited conduct
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(3) participating in the university’s reasonable accommodation processes.

3.1.4 1IV. Related Definitions

Complainant — the person subjected to alleged sexual misconduct.

Complaint — formal notification, either orally or in writing, of the belief
that discrimination, harassment, or retaliation has occurred. Also see the defi-
nition of “formal complaint”ﬂ for Title IX sexual misconduct.

Consent — Consent is an affirmative decision to engage in mutually accepted
sexual contact or activity. Consent must be informed, freely given, and mutual.
Consent consists of an outward demonstration indicating that an individual has
freely chosen to engage in sexual activity. Consent is demonstrated through
mutually understandable words and/or actions that indicate a willingness to
engage freely in sexual activity. Consent may not be inferred from silence,
passivity, lack of verbal or physical resistance, or lack of active response alone.
Consent to one form of sexual contact does not constitute consent to all forms
of sexual contact. Consent can be withdrawn at any time.

e Consent does not exist if it results from the use or threat of physical force,
intimidation, or coercion, or any other factor that a reasonable person
would view as eliminating an individual’s ability to exercise their own free
will to choose whether or not to have sexual contact.

e A current or previous dating or sexual relationship, by itself, is not suffi-
cient to constitute consent, and consent to engage in sexual activity with
one person does not constitute consent to engage in sexual activity with
another.

e In the state of Michigan, consent cannot be given by minors under the age
of 16.

e A person cannot consent to sexual activity if that person is unable to
understand the nature of the activity due to circumstances, including the
following:

— The individual is unconscious, asleep, or otherwise unaware that the
sexual activity is occurring.

— The individual has a mental disability that impairs his/her/their abil-
ity to provide consent.

— The individual is incapacitated (beyond mere drunkenness) due to
drug or alcohol consumption, either voluntarily or involuntarily.

— An individual is incapacitated if they are unaware at the time of the
incident of where they are, how they got there, or why or how they
became engaged in an act.

5formal complaint m on page
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— The perspective of a reasonable person will be the basis for determin-
ing whether a respondent knew, or reasonably should have known,
whether a complainant was able to freely give consent and whether
consent was given. Being intoxicated or incapacitated does not di-
minish one’s responsibility to obtain consent and will not be an excuse
for sexual misconduct.

— Because faculty members are in positions of authority and influ-
ence in regard to students, the Faculty Handbook prohibits studentﬂ
whether or not the student is in the faculty member’s class or depart-
ment and whether or not the relationship is consensual; intimate rela-
tionships are also prohibited between teaching assistants and resident
advisors and the students over which they have authority. Similarly,
Section 3.2 of the Staff Handbook prohibits intimate relationships
between a College official and a staff person under their control, as
well as intimate relationships between administrative staff and stu-
dents. Consensual relationships between a non-supervisory official
and a staff person, while not prohibited, must be disclosed to the
Human Resources Director so that the Director can take any steps
necessary to protect the parties involved and avoid even the appear-
ance of favoritism.

% In all circumstances in which intimate relationships are prohib-
ited, there is an exception for preexisting relationships. For ex-
ample, the prohibition would not apply where a faculty member’s
spouse or partner enrolls as a student under the College’s tuition
assistance program.

Formal Complaint — A document filed by a complainant or signed by
the Title IX Coordinator under the Procedures for Title IX Sexual Misconduct
Complaints in Appendix A alleging sexual misconduct (sexual harassment as
defined within Appendix A, sexual assault, domestic violence, dating violence,
and stalking) against an individual respondent and requesting that the Col-
lege investigate the allegation(s). Please refer to III. Prohibited Conduct for
definitions.

Preponderance of the Evidence — the evidence must show that, more
likely than not, the alleged discrimination, harassment, or retaliation occurred.

Respondent — the organizational unit (e.g., office, department, program)
or person accused of discrimination, harassment, or retaliation.

3.1.5 V. Retaliation

Individuals who report or oppose what they reasonably and in good faith believe
to be prohibited discrimination or harassment (including sexual misconduct), or
who participate in the College’s investigation and resolution of a complaint, shall
not be subject to retaliation for reporting, opposing, and/or participating, even

Sintimate relationships between a faculty member and a student (See on page
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if the College finds that no prohibited discrimination or harassment occurred.
Individuals are also protected from retaliation for making good faith requests for
accommodations on the basis of religion or disability. Retaliation can take the
form of individual or discrete acts (e.g., denial of a promotion or assignment of
a failing grade) or a series of harassing acts that, taken together, are sufficiently
serious to create a hostile environment by discouraging or chilling a reasonable
person from further reporting, opposition, or participation.

If a complainant or other individual who reports or opposes discrimination
or harassment, an individual respondent, a witness, or other individual believes
that they are being subjected to retaliation, they should promptly contact the
Office for Institutional Equity and Inclusion. Complaints of retaliation shall be
addressed under the Procedures for Discrimination and Harassment in Appendix
BE] of this Policy.

3.1.6 VI. Supportive Measures In Harassment And Sexual
Misconduct Cases

Supportive Measures are non-disciplinary, non-punitive individualized services
offered as appropriate, as reasonably available, and without fee or charge to a
complainant or an individual respondent in a harassment or sexual misconduct
matter. They include measures designed to protect the safety of all parties or the
College’s educational environment and to deter further misconduct. Supportive
measures may include counseling, extensions of deadlines or other course-related
adjustments, transportation modifications, modifications of work or class sched-
ules, campus escort services, mutual restrictions on contact between the parties,
changes in work or housing locations, leaves of absence, increased security and
monitoring of certain areas of the campus, disability services, health and mental
health, services, and other similar measures.

3.1.7 VII. Clery Act Obligations
A. Campus Notification

Once a report of harassment or sexual misconduct is made, the College will
take all necessary steps to protect the campus and the person who has allegedly
been harassed or assaulted. This may include alerting the campus of crimes that
it determines pose a threat to members of the campus community. In making
such determinations, the College will consider the safety of students, faculty, and
staff as well as the privacy interests of all persons involved in such incidents.
Regardless of the action taken by the College, the name of any person involved
will not appear on security alerts. To respect the privacy rights and choices of
the person reporting sexual misconduct, as well as the rights of a person being
accused, the College will consider the wishes of all individuals involved in the
incident to determine the level of specific information to include in the campus
crime report.

"Procedures for Discrimination and Harassment in Appendix B on page
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Campus Crime Reporting In compliance with the Clery Act and the Vio-
lence Against Women Reauthorization Act of 2013, all members of the College,
excluding confidential sources, notified of sexual misconduct (or certain other
possibly criminal acts) are required to inform Campus Safety; and the incident
will be included in campus crime statistics. The following information is in-
cluded: crime, date, location, and status (i.e. student, faculty, staff, stranger,
etc.) of the individuals involved in the crime. The College never includes the
names of the complainant or the respondent in crime statistics, and the College
will not otherwise include personally identifying information about the com-
plainant.

A. Amnesty When conducting the investigation, the College’s primary fo-
cus will be on addressing the sexual misconduct and not on other College Policy
violations that may be discovered or disclosed. Fear of conduct or disciplinary
violations should not be a deterrent for anyone to report an incident of sexual
misconduct. Persons reporting sexual misconduct will be granted amnesty from
College disciplinary processes if College alcohol or other non-violent Policy vi-
olations are discovered during the course of a sexual misconduct investigation.
This same amnesty will be granted to witnesses asked to participate in the
complaint resolution process.

B. Timely Reporting & Crisis Assistance The College supports and
encourages anyone who has been subject to sexual misconduct to report the
incident to the reporting source of their choice. Prompt reporting may preserve
options, including the preservation of physical evidence, crisis counseling, and
immediate police response. However, anyone can report an incident of sexual
misconduct at any time.

Any person who has been sexually assaulted or otherwise subject to sexual
violence may go directly to the emergency room of any local hospital for med-
ical attention, evidence collection, and access to follow-up care. An individual
who has been sexually assaulted is urged to seek medical evaluation as soon as
possible. The closest emergency room facilities to campus are:

Detroit Receiving Hospital, 4201 St. Antoine, Detroit MI 4820@

Henry Ford Hospital, 2799 W. Grand Blvd, Detroit, MI 482023

C. Medical-Legal Evidence Collection An individual who has been
sexually assaulted is encouraged to request the collection of medical-legal evi-
dence. Prompt collection of physical evidence can be helpful should a person
later decide to pursue criminal prosecution and/or a civil action, including a
protective order.

8Detroit ~ Receiving  Hospital, 4201  St. Antoine, Detroit MI  (
https://goo.gl/maps/Vgegmb5YvvHS5PUc3U6 )

YHenry Ford Hospital, 2799 W. Grand Blvd, Detroit, MI 48202 (
https://goo.gl/maps/yDckPpGwMJ2HF2ZB6) )


https://goo.gl/maps/Vggm5YvvHS5PUc3U6
https://goo.gl/maps/yDckPpGwMJ2HF2ZB6
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D. Confidential ReportingResources The following resources are avail-
able to discuss incidents and issues related to sexual misconduct on a confidential
basis. Communications to these resources cannot legally be disclosed without
the individual’s consent or in limited circumstances such as when there is an
imminent threat or danger to self or others. These resources may report gen-
eral statistics regarding sexual misconduct but will not disclose any identifying
information. A report to these resources will not result in an individual report
to the College beyond reporting of such general statistics. However, keep in
mind, if an individual report to these sources and does not report to the Col-
lege, the College cannot investigate or take any disciplinary action against the
respondent.

E. Reporting To Law Enforcement Individuals who report having
been subject to sexual violence to the College will be advised of their right
to file (or not file) a report with law enforcement.

When the reporting individual is under the age of 16 (or under 21 and
physically or mentally impaired), both the College and any confidential resources
will report the incident to social service agencies or police in accordance with
applicable law and/or at the discretion of school administration when the law
does not dictate a report.

A report with law enforcement will not preclude the College from conducting
its own resolution pursuant to College policies and procedures.

F. Parental/Legal Guardian/Partner Notification The College is
committed to providing support to anyone involved in an incident of sexual
misconduct. In some instances when there is a health or safety concern, or
where an individual involved is a minor, the College may (or may be required)
to notify the parents, guardian, or partner of the individual(s) involved in the
incident. In making this determination, and where the College has discretion,
the College will consider the wishes of those involved, as well as their personal
safety, and the safety of the campus community.

G. False Reports Any member of the College community who know-
ingly files a false report of sexual misconduct or harassment, or who knowingly
provides false information to or intentionally misleads College officials who are
investigating or hearing a report of alleged discrimination, retaliation, sexual
misconduct, or harassment, is subject to disciplinary action, up to and includ-
ing discharge for employees and dismissal for students.

3.1.8 Appendix A
Procedures For Title IX Sexual Misconduct Com-
plaints

These procedures apply to reports and complaints of Title IX sexual miscon-
duct as defined in Section III of the Policy and include complaints of sexual
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harassment by one or more individual respondents that, for each respondent,
is sufficiently severe, pervasive, and objectively offensive to effectively deny the
complainant equal access to the College’s education program or activity, sexual
assault, dating violence, domestic violence, or stalking.

I. Rights

Rights Of The Complainant When a student, employee, or third party /visitor
reports sexual misconduct to the College, whether the conduct occurred on or
off-campus (but see Section II of the Policy, Scope, including for Title IX pur-
poses), the College will provide the student, employee, or third party/visitor a
written explanation of their rights and options, including:

e The right to available supportive measures, including how to request them.
The College will provide such measures regardless of whether the com-
plainant chooses to report the alleged conduct to Campus Security or local
law enforcement, and regardless of whether they file a formal complaint.

e The right to appropriate resolution of all credible reports of sexual miscon-
duct, including a prompt, fair, and impartial investigation and hearing,
where applicable.

e The right to request confidentiality and to understand the impact of a
request for confidentiality on the complaint resolution process.

e The right to not be discouraged by College officials from reporting sexual
misconduct.

e The right to notify proper law enforcement authorities, including Campus
Safety and local police; to be assisted by College authorities in notifying
law enforcement authorities if the complainant so chooses; and to decline
to notify such authorities.

e If a student or employee submits a Personal Protection Order (PPO) to
Campus Safety, Campus Safety will notify Wayne State or Detroit Police
if the PPO is violated.

e The right not to be retaliated against for filing a good faith report.

e The right to know the evidentiary standard the College applies during the
complaint resolution process is the preponderance of the evidence stan-
dard, which means that the evidence must show that more likely than
not, sexual misconduct did occur and more likely than not, the respon-
dent committed the act.

e The right to be informed of the outcome and sanction of any disciplinary
hearing involving sexual misconduct within the bounds of what is legally
permissible (including by the Family Educational Records Privacy Act).
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The right to reasonably prompt time frames for completion of the reso-
lution process (generally 90 calendar days), recognizing this is influenced
by the facts and circumstances; written notice will be provided for any
extension of time frames for good cause, including the reasons for the
extension.

The right to attend any hearing, including timely notice of the hearing
date and adequate time for preparation.

The right to timely and equal access to evidence that is directly related
to the allegations during the investigation process, and to all relevant
evidence prior to and during the hearing process.

The right to not be questioned about or have prior sexual history admitted
as evidence, unless offered to prove that someone other than the respon-
dent committed the alleged conduct or if the questions or evidence concern
specific incidents of prior sexual behavior with respect to the respondent
and are offered to prove consent.

The right to appeal the finding and sanction in accordance with these
procedures.

The right to have an advisor or advocate of the complainant’s choice ac-
company and assist in throughout the process.

The right to an outcome-based solely on the preponderance of reasonably
available and relevant evidence presented during the complaint resolution
process.

The right to written notice of the outcome of the hearing and any sanc-
tions.

The right to petition that anyone involved in the complaint resolution
process be removed on the basis of demonstrated bias.

The right to be informed of available resources for counseling, advocacy,
and support.

Assurance that the College will take steps to prevent recurrence of any
sexual misconduct found to have occurred and when appropriate, rem-
edy the discriminatory effects on the complainant and any others in-
volved/affected.

Rights Of The Respondent

e The right to available supportive measures and how to request them.

e The right to appropriate resolution to all credible reports of sexual mis-

conduct, including a prompt, fair, and impartial investigation and hearing,
where applicable.
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A presumption that the respondent is not responsible for the alleged con-
duct until a determination regarding responsibility is made at the conclu-
sion of the complaint resolution process.

The right not to be retaliated against for participating in the complaint
resolution process.

The right to know the evidentiary standard the College applies during an
investigation is the preponderance of the evidence standard, which means
that the evidence must show that more likely than not, sexual misconduct
did occur and more likely than not, the respondent committed the act.

The right to a reasonably prompt time frame for completion of the reso-
lution process (generally 90 calendar days), recognizing this is influenced
by the facts and circumstances; written notice will be provided for any
extension of time frames for good cause, including the reasons for any
extension.

The right to attend a hearing including timely notice of hearing date and
adequate time for preparation.

The right to timely and equal access to evidence that is directly related
to the allegations during the investigation process, and to all relevant
evidence prior to and during the hearing process.

The right to have an advisor or advocate accompany and assist throughout
the process.

The right to an outcome-based solely on a preponderance of the reasonably
available and relevant evidence presented during the complaint resolution
process.

The right to written notice of the outcome of the hearing and any sanc-
tions.

The right to appeal the finding and sanction in accordance with this Policy.

The right to petition that anyone involved in the complaint resolution
process be removed on the basis of demonstrated bias.

The right to be informed of available resources for counseling, advocacy,
and support.

Disability Accommodations: Parties and witnesses with documented disabil-

ities have a right to reasonable disability-related accommodations needed in
order to participate in the complaint resolution process. To request such ac-
commodations, students should contact the Dean of Students and employees
and others should contact the Human Resources Director.
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II. Reporting

All employees, except those designated as confidential resources, are required to
report any incidents of possible sexual misconduct of which they become aware
to the Title IX Coordinator by phone, email, or in person. This is so the Title
IX Coordinator can contact the individual subjected to the alleged misconduct
to offer them supportive measures and inform them of their options regarding
reporting to law enforcement and filing a formal complaint under this Policy.

Training provided to the Title IX Coordinator can be found at Title IX
Coordinator Traininﬂ

Anyone who has been subject to sexual misconduct may choose to pursue
criminal prosecution, civil litigation, and/or College disciplinary processes. The
College recognizes that a person who has been subject to sexual misconduct
retains the right not to pursue either criminal prosecution, civil litigation, or a
College resolution proceeding. Choosing not to pursue these courses of action,
however, does not remove the responsibility of the College to take action in
appropriate circumstances, including offering supportive measures.

The College will keep private the identity of any individual who has made a
report or complaint of sex discrimination, been reported to be the perpetrator of
sex discrimination, and any witness, except as may be permitted by the Family
Education Records Privacy Act and its implementing regulations, as required
by law, or to apply this Policy (including in any investigation and hearing). In
all cases, to the best of their ability, the Title IX Coordinator will maintain as
much privacy as possible for both the complainant and the respondent during
the resolution process.

Formal Complaint: In order to proceed to a Resolution Process to address
and resolve reported conduct, a Formal Complaint must be filed and signed by
either Complainant or the Title IX Coordinator. In the event that the Title IX
Coordinator signs the Formal Complaint, such action does not make the Title
IX Coordinator the “Complainant” for purposes of this Policy.

A Formal Complaint has a very specific definition under this policy and dif-
fers from solely making a report to the Title IX Coordinator. Filing a Formal
Complaint results in written notification to the Respondent and the commence-
ment of the Resolution Process, unless the Title IX Coordinator determines that
the Formal Complaint should be dismissed as set forth in Section V below.

At the time of filing a Formal Complaint, the Complainant must be par-
ticipating in or attempting to participate in a College program or activity or
be an applicant to, or employee of, the College. Anyone who wishes to discuss
their options for resolving a complaint prior to filing a Formal Complaint is
encouraged to contact the Title IX Coordinator.

A Formal Complaint is a written document or electronic submission con-
taining all of the following:

A submission by the Complainant, and not by a third party on the Com-
plainant’s behalf. The Complainant’s digital or physical signature must be on
the Formal Complaint, or some other direct indication that the Complainant is

10T jtle IX Coordinator Training ( |https://www.grandriversolutions.com/ccs-training/| )


https://www.grandriversolutions.com/ccs-training/
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the person filing the Formal Complaint; An allegation of Prohibited Conduct as
defined under this Policy. This should include:

e Where the incident(s) occurred

What incident(s) occurred

e When the incident(s) occurred

Identity of Respondent, if known; and,

A request for an investigation.

A Formal Complaint may be made to the College Title IX Coordinator by
US mail or email, using the contact information listed below.

If a complaint is submitted in a form that does not meet this standard,
or does not include all of the required information, the Title IX Coordinator
will contact the Complainant to confirm a Complainant’s intent to file a Formal
Complaint and will then explain the process to the Complainant. Further, if the
Formal Complaint does not have sufficient information to determine whether or
not the conduct as alleged will fall under this Policy, the Title IX Coordinator
will contact the Complainant to schedule an Intake Interview.

The listed departments are available to help in incidents of sexual miscon-
duct, in conjunction with the Title IX Coordinator:

IT1. Supportive Measures

When the Title IX Coordinator or any College official with authority to in-
stitute corrective measures learns of possible sexual misconduct, the Title IX
Coordinator will promptly contact the complainant to discuss the availability
of supportive measures (with or without the filing of a formal complaint) and
explain the process for filing a formal complaint. The Title IX Coordinator
will consider the complainant’s wishes as to supportive measures. The Title
IX Coordinator will assist the Complainant in obtaining such measures, and is
responsible for coordinating their effective implementation.

Supportive measures are available to both the complainant and the respon-
dent before or after the filing of a complaint with the College or local law
enforcement, or if no complaint is filed. Supportive measures may be available
even if the alleged conduct does not meet the definitions of sexual misconduct in
this Policy. The College will maintain as confidential any supportive measures
to the extent that maintaining such confidentiality would not impair the ability
of the College to provide the measures.

In addition to supportive measures offered after the College learns of possible
sexual misconduct, the College will provide written notification to the parties
about any existing counseling, health, mental health, advocacy, visa and im-
migration assistance, student financial aid, and other available services, both
within the institution and in the community.
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The College may remove a student respondent on an emergency basis if
the College determines that the respondent poses an immediate threat to the
physical health or safety of the complainant or any other student or employee
arising from the allegations of sexual harassment. This decision will be made
by a team led by the Student Concerns Committee based on an individualized
safety and risk analysis, and the respondent will be provided with notice of the
decision and an opportunity to challenge the decision by meeting with the Dean
of Students immediately following the removal. The Human Resources Director
may place a non-student employee respondent on administrative leave during
the pendency of a grievance process.

IV. Informal Resolution

After a formal complaint has been filed, the Title IX Coordinator will offer the
parties the opportunity to participate in an informal resolution. An informal
resolution may be used only when both parties agree, in writing, to the use
of the Informal Resolution process. The Title IX Coordinator must also agree
that the matter is suitable for resolution using the Informal Resolution process.
If both the respondent and complainant agree, it may be used any time after
a formal complaint has been filed but before a determination is made. The
parties have the right to end the informal resolution process and resume the
investigation and hearing process at any time prior to agreeing to a resolution.

A party interested in mediation should contact the Title IX Coordinator.
The Coordinator will provide the parties with written notice disclosing the al-
legations, the requirements of the informal resolution process, and any conse-
quences resulting from participating in the informal resolution process, including
the records that will be maintained or could be shared. Before beginning the me-
diation process, the parties must provide voluntary, written consent. Informal
Resolution cannot be offered to resolve allegations that an employee sexually
harassed a student.

Mediation will be facilitated by a trained faculty or administrator. The
College will attempt to complete the mediation process within 45 calendar days
after the agreement to mediate is signed; this timeframe may be extended for
good cause, with written notification provided to the parties of the extension and
the reasons for it. Once the matter is resolved through the Informal Resolution
process, it is considered final, and is not subject to appeal. The Parties are not
required to speak to each other during the process, unless they agree to do so.

V. Formal Complaints

A formal complaint may be filed with the Title IX Coordinator in person, by
mail, or by electronic mail. The complaint must include the complainant’s
physical or digital signature, or otherwise indicate that the complainant is the
person filing the complaint.

The Title IX Coordinator may also file a complaint if, e.g.:
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e The person subject to the alleged misconduct declines to file or requests
to withdraw a complaint but the Coordinator believes the respondent may
pose an ongoing threat to the College community, such as in cases in which
a weapon is alleged to have been used, or when there is a concern of serial
predation.

e In instances in which there are multiple Respondents or multiple Com-
plainants.

e The Complainant is under age 16.

e As required by law.

However, for the College to proceed with the full resolution process (in-
cluding the imposition of disciplinary measures should a respondent student or
employee be found responsible for the alleged misconduct) in a complaint filed
by the Title IX Coordinator, the person subject to the alleged misconduct must
be willing to participate in the investigation and hearing (except where the
College has gathered sufficient evidence to complete the complaint resolution
process without information from the complainant).

Formal complaints can be filed as long as the respondent remains a part of
the College community. However, the sooner a complaint is filed, the more ef-
fectively it can be investigated, e.g., while witnesses are still available, memories
are fresh, and documentation may still be available.

Mandatory And Discretionary Dismissal The College will evaluate a for-
mal complaint to determine if the alleged conduct constitutes sexual misconduct
as defined for Title IX purposes, occurred in the College’s education program
or activity, and occurred against a person in the United States. If it did not,
the College will dismiss the formal complaint for Title IX purposes and no-
tify the parties in writing. However, if the alleged conduct would otherwise be
prohibited by this Policy, the College will continue to address it through the
Procedures for Discrimination and Harassment Complaints in Appendix BIE

There are circumstances when the College has an obligation to dismiss a
Formal Complaint (Mandatory), and circumstances when the College has the
discretion to dismiss a Formal Complaint (Discretionary). In the event the
College dismisses a Formal Complaint, both parties will be notified in writing
of the decision and the rationale for the decision, and of the opportunity for
both parties to appeal the decision.

Mandatory Dismissal At any time following the submission of a Formal
Complaint and prior to the commencement of a hearing, any case proceeding
under Appendix A will be dismissed if it is determined that the conduct at
issue does not meet the definitional or jurisdictional requirements of Appendix

1Procedures for Discrimination and Harassment Complaints in Appendix B on page

Bl
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A. This includes the obligation to dismiss a Formal Complaint at any time in the
process if it is determined that the conduct as alleged, even if true, would not
constitute a violation of this Appendix A. If the alleged conduct would, if true,
support a finding that another the College Policy or Code has been violated, the
College may transfer the case for further handling under the appropriate Policy
or Code. If the investigation has already commenced at the time of dismissal,
the College may use evidence already gathered during the Title IX process for
the further handling of the complaint.

Discretionary Dismissal The College may, at any time during an inves-
tigation or hearing dismiss a complaint when: a) Complainant notifies the Title
IX Coordinator in writing that the Complainant would like to withdraw the
Formal Complaint or any allegations within the Formal Complaint; b) the Re-
spondent is no longer enrolled or employed at the College; or ¢) circumstances
prevent the College from gathering evidence sufficient to reach a determination.
If the alleged conduct would, if true, support a finding that another College
Policy or Code has been violated, the College may transfer the case for further
handling under the appropriate Policy or Code. the College may use evidence
already gathered during the Title IX process for the further handling of the
complaint.

Members of the College community are expected to cooperate in the College’s
investigations and hearings of alleged sexual misconduct. Investigations and
hearings will proceed based on reasonably available information. The College,
not the parties, bears the burden of proof and the burden of gathering evidence
sufficient to reach a determination. The College will not restrict the ability
of either party to discuss the allegations under investigation with others or to
gather and present relevant evidence.

If a student under the age of 16 is either a complainant or a respondent, the
College will notify the minor’s parent(s) of all proceedings in this Policy and
allow them to participate in those proceedings.

The complaint resolution process will be completed within a reasonably
prompt timeframe—generally, within 90 days of receipt of the complaint. The
College may extend this timeframe or any component timeframes for good cause.
If the College requires an extension of a timeframe, the College will provide writ-
ten notice to the complainant and the respondent and provide the reason for
the delay.

A. Notice Upon receipt of a formal complaint of Title IX sexual misconduct
(see Section IIT of the Policy: severe, pervasive, and objectively offensive sexual
harassment; sexual assault; dating violence; domestic violence; and stalking),
the Title IX Coordinator will provide written notice to the parties who are
known that includes:

1. An explanation of the complaint procedures in this Policy.
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2. A description of the allegations, including sufficient details known at the
time and with sufficient time to prepare a response before any initial in-
terview. This will include the identities of the parties involved in the
incident, if known; the conduct allegedly constituting sexual misconduct;
and the date and location of the alleged incident, if known.

3. A statement that the respondent is presumed not responsible for the al-
leged conduct and that a determination regarding responsibility will be
made at the conclusion of the investigation and hearing.

4. An explanation that the parties may have an advisor of their choice (who
may be, but is not required to be, an attorney), and that they may inspect
and review the evidence directly related to the investigation during the
investigation.

5. Information about Section V of the Policy, regarding the prohibitions
against retaliation and against knowingly making false statements or know-
ingly submitting false information.

6. The name and contact information for the assigned investigator.
7. Information regarding the availability of Supportive Measures.

If, in the course of an investigation, the College decides to investigate allega-
tions that are not included in the original notice, the College will provide notice
of the additional allegations to the parties whose identities are known.

B. Investigation Standard Formal complaints of sexual misconduct will be
assessed using the preponderance of the evidence standard. The preponderance
of the evidence standard means that the evidence must show that, more likely
than not, sexual misconduct did occur and more likely than not, the respondent.

C. Investigative Process All formal complaints of alleged sexual miscon-
duct covered by these procedures are investigated under the general oversight
of the Title IX Coordinator; however, the Coordinator will not participate in
making any recommendations or determinations. Any party may challenge the
participation of the Title IX Coordinator for bias or conflict of interest; such a
challenge will be resolved by the Human Resources Director. No party has a
right to disqualify the Coordinator absent a demonstrated bias.

The Coordinator will appoint a qualified investigator to conduct the inves-
tigation and prepare an investigative report, including recommended findings;
training provided to the investigator by the College can be found at Title IX
TTainingiEl Any party may raise issues of bias or conflict of interest with regard
to the investigator. The Title IX Coordinator will weigh these issues and resolve
them accordingly. No party has a right to disqualify an investigator absent a
demonstrated bias or conflict. The investigation process includes:

12Title IX Training ( |https://campus.collegeforcreativestudies.edu/institutional-equity-
inclusion/title-ix-policy-procedure-2020/| )
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. Providing the complainant with the opportunity to meet with the inves-

tigator.

. Providing the respondent with the opportunity to meet with the investi-

gator.

. Meeting with witnesses who may have relevant information.

. In addition to interviewing the parties and witnesses, , the investigator will

gather and review any additional information and documents the investi-
gator deems relevant, including but not limited to student and personnel
files, law enforcement and investigation documents, and additional state-
ments from the complainant and the respondent.

e The investigator will provide an equal opportunity for the parties
to present witnesses, including fact and expert witnesses, and other
evidence indicating that the respondent is responsible for the alleged
conduct as well as indicating that the respondent is not responsible.

e In any meetings or conversations with the investigator, the parties
can be accompanied by an advisor of their choice (who may be, but is
not required to be, an attorney). However, an advisor cannot speak
for the party they are advising; rather, the advisor’s role will be
limited to quietly conferring with the party.

e The investigator will provide each party with written notice of the
date, time, location, participants, and purpose of all investigative
interviews or other meetings, with sufficient time for the party to
prepare to participate.

e A party’s records made or maintained by a physician, psychiatrist,
psychologist, or other recognized professional or paraprofessional act-
ing in the professional’s or paraprofessional’s capacity, or assisting in
that capacity, and which are made and maintained in connection with
the provision of treatment to the party, cannot be used in any part
of the complaint resolution process unless the College obtains that
party’s voluntary, written consent.

e Questions and evidence about the complainant’s sexual predisposi-
tion or prior sexual behavior are not relevant during any part of the
complaint resolution process, unless such questions and evidence are
offered to prove that someone other than the respondent commit-
ted the conduct alleged by the complainant, or if the questions and
evidence concern specific incidents of the complainant’s prior sex-
ual behavior with respect to the respondent and are offered to prove
consent.

5. Prior to completion of the investigative report, the College will send to

each party and the party’s advisor, if any, all evidence obtained as part
of the investigation that is directly related to the allegations raised in the
formal complaint.
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e This will include all evidence indicating that the respondent is re-
sponsible for the alleged misconduct as well as all evidence indicating
that the respondent is not responsible. It will also include evidence
that is directly related but upon which the College does not intend
to rely in reaching a determination regarding responsibility, whether
obtained from a party or other source.

e It will not include sensitive personally identifying information (e.g.,
social security numbers, contact information, etc.).

6. The parties will have 10 calendar days to submit a written response, which
the investigator will consider prior to completion of the investigative re-
port.

7. The investigator will create a report of the investigation that summarizes
the relevant evidence. The investigator will not make any credibility deter-
minations s. The College will send to each party and the party’s advisor,
if any, the investigative report. The parties will have 10 days to provide
a written response to the report, which will be provided to the hearing
officer. The response may not include new evidence that was not already
provided to the investigator. . Given the sensitive nature of the informa-
tion provided, the information will be provided in a secure manner (e.g.,
by providing digital copies of the materials through a protected, “read-
only” web portal). Neither the Complainant nor the Respondent (nor
their Advisors) may copy, remove, photograph, print, image, videotape,
record, or in any manner otherwise duplicate or remove the information
provided or forward, post or otherwise make available the information to
any individual, group, organization or agency. Any student or employee
who fails to abide by this Policy may be subject to discipline. Any Advisor
who fails to abide by this Policy may be subject to discipline and/or may
be excluded from further participation in the process.

8. The investigation report, including the evidence on which it is based, will
be forwarded to the Hearing Officer at the same time it is sent to the
parties.

9. The parties and their advisors can only use the evidence presented to
them by the investigator and the investigative report for purposes of the
complaint process; they cannot copy, photograph, download, disclose, or
disseminate these materials to anyone else.

10. Either party involved in the investigation may request a written update
at any point from the Title IX Coordinator.

VI. Hearing

A. Standard The Hearing Officer will determine if it is more likely than not
that the respondent committed the alleged misconduct. This determination will
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be made based on an objective evaluation of all reasonably available and relevant
evidence, including evidence indicating that the respondent is responsible for
the alleged misconduct as well as evidence indicating that the respondent is not
responsible.

B. Hearing Officer The Title IX Coordinator will appoint a qualified indi-
vidual to serve as the Hearing Officer. Title IX Hearings will be facilitated by a
Hearing Officer who will make the decision as to whether or not the Respondent
violated the University’s Policy using a preponderance of the evidence standard.
Training provided to the Hearing Officer by the College can be found at Title
IX Training™| and includes training on the University’s Title IX Misconduct
and Sexual and Gender-Based Misconduct; relevancy; how to conduct a process
that is fair and impartial, including information relating to Hearings, Appeals,
and informal resolution processes, conflicts of interest and bias.

Any party may raise issues of bias or conflicts of interest with regard to the
Hearing Officer. The Title IX Coordinator will weigh these issues and resolve
them accordingly. No party has a right to disqualify a Review Board member
absent a demonstrated bias or an actual conflict of interest.

C. Hearing Process

1. The University and the Hearing Officer may establish procedures for a
pre-hearing conference relating to issues such as scheduling, hearing proce-
dures, structure, advance determination of the relevance of certain topics,
and other procedural matters. The Hearing Officer will communicate with
the parties prior to the hearing with respect to these issues and establish
reasonable, equitable deadlines for party participation/input.

(a) The Hearing Officer may invite the parties to submit the questions
or topics the parties wish to ask or discuss at the hearing, so that
the Hearing Officer can rule on their relevance ahead of time. This
advance review opportunity does not preclude advisors from asking
a question for the first time at the hearing or from asking for a re-
consideration based on any new information or testimony offered at
the hearing.

(b) In advance of the Hearing, the Hearing Officer will consider any ar-
gument by a party that evidence identified as relevant in the final
investigative report is not, in the party’s view, relevant. Similarly,
evidence identified as directly related but not relevant by the Inves-
tigator(s) may be argued to be relevant.

(¢) The Hearing Officer may rule on these arguments pre-hearing and
will share those rulings with the parties prior to the hearing to assist
in the preparation for the hearing. The Hearing Officer may consult

3Title IX Training ( |https://campus.collegeforcreativestudies.edu/institutional-equity-
inclusion/title-ix-policy-procedure-2020/| )
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with the Title IX Coordinator in making these determinations prior
to the hearing.

. Requests to Postpone the Hearing may be granted by the Hearing Officer

provided that the request is based on a compelling emergency and, where
possible, such request is provided to the Hearing Officer and the Title IX
Coordinator at least 48 hours prior to the time of the hearing.

. The College may, at its discretion, arrange for the hearing to be conducted

in person or through videoconferencing (so that the Hearing Officer and
parties can simultaneously see and hear each other or witnesses as they
present their information and answer questions); however, if either party
requests the use of videoconferencing, the College must provide it. A
Complainant or Respondent may request alternative testimony options
that would not require physical proximity to the other party, including
testifying via a remote electronic method. This request should be made
no fewer than five business days prior to the hearing.

. The Hearing Officer has general authority over the conduct of the hearing

and has wide discretion over matters of decorum at the hearing, includ-
ing the authority to excuse from the hearing process participants who are
unwilling to observe rules of decorum. The following behavior will not be
tolerated during the hearing: yelling, verbal abuse, disruptive behavior,
interrupting or talking over one another, name calling, or using profane
or vulgar language. When cross-examining a party or witness, advisors
shall not repeat, characterize, express an opinion about, editorialize, or
otherwise state any response to the answer given by the party or witness
except to ask a follow-up question to elicit relevant evidence. Hearing Of-
ficers shall have the authority to set time frames for witness testimony, the
length of any opening/closing statements, prohibiting questions because
of relevancy, impropriety, breach of decorum, and other grounds.

. A respondent, complainant, advisor, and/or witness may not use elec-

tronic devices that capture or facilitate communication (e.g., computer,
cell phone, audio/video recorder, etc.) during a hearing, unless authorized
by the Hearing Officer.

The general course of procedure for a hearing is as follows: introduc-
tions; questioning of the Complainant by the Hearing Officer, followed by
questions from the Respondent’s advisor. Then the Hearing Officer will
question the Respondent, followed by questions from the Complainant’s
advisor. After that, the hearing officer and then the parties’ advisors
may question the witnesses. The hearing will conclude with any clos-
ing comments from the complainant; and any closing comments from the
respondent, followed by closing remarks from the Hearing Officer.

. The parties can be accompanied to the hearing and any related meeting or

proceeding by the advisor of their choice (who may be, but is not required
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to be, an attorney); a party’s witness can also serve as the party’s advisor.
However, except for purposes of cross-examination (explained below), the
advisor cannot speak for the party they are advising; rather, the advisor’s
role will be limited to quietly conferring with the party.

. Advisors may not speak or otherwise participate in the hearing except for

purposes of conducting cross-examination, when directed to do so by the
Hearing Officer. Other than cross-examination, the advisor may not ad-
dress the Hearing Officer and must comport themselves in a manner that is
not disruptive to the hearing or meetings. Only relevant cross-examination
and other questions may be asked of a party of witness. Before a Com-
plainant, Respondent, or witness answers a cross-examination or other
question, the Hearing Officer will first determine whether the question is
relevant and does not violate any rules of decorum and explain any de-
cision to exclude a question as not relevant. Advisors are not permitted
to object to the Hearing Officer’s decisions regarding relevance during the
hearing. In general, the Hearing Officer will not consider statements of
personal opinion or statements as to any party’s general reputation for
any character trait as relevant.

. Prior Sexual History or Disposition. Questions about the Complainant’s

sexual predisposition or prior sexual behavior are not relevant, unless such
questions are intended to elicit evidence that someone other than the
Respondent committed the conduct alleged by the Complainant or concern
specific instances of prior sexual behavior with the Respondent and may
be relevant to establish consent.

. If a party does not have an advisor present at the hearing, the College will

provide the party with an advisor of the College’s choice at no charge to
conduct cross- examination on behalf of that party. The advisor’s role is
limited to relaying a party’s own questions to the other party or witness.
The advisor need not have any particular skill or qualification to serve in
this role.

The Hearing Officer will provide an equal opportunity for the parties to
present witnesses who were previously interviewed by the investigator,
including fact and expert witnesses, and other evidence provided and ob-
tained during the investigation indicating that the respondent is respon-
sible for the alleged conduct as well as indicating that the respondent is
not responsible.

The Hearing Officer will make all the relevant evidence gathered during
the investigation available to each party at the hearing.

The Hearing Officer and/or the parties can call the investigator as a wit-
ness.

e If a party or witness does not submit to cross-examination at the
hearing, the Hearing Officer shall have the discretion to determine
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whether or not to rely on any statement of that party or witness
in reaching a determination regarding responsibility, as well as the
discretion to determine what weight, if any, to give to the statement.
The Hearing Officer will not draw an inference about the determi-
nation regarding responsibility based solely on a party’s or witness’s
absence from the hearing or refusal to answer cross-examination or
other questions.

Any credibility determinations made by the Hearing Officer to support
their findings must not be based on a party’s status as a complainant or
respondent.

The Hearing is closed to the Public. The College will create an audio
recording and/or transcript of the hearing and make it available to the
parties for review. No party, advisor, or witness may make a recording of
the hearing, or any part of the hearing. No camera, TV, other equipment,
including cell phones, will be permitted in the hearing room except as
arranged by the University

After the hearing, the Hearing Officer will make a finding by the prepon-
derance of the evidence as to whether the Respondent violated the policy
and will create a written notice of the outcome.

Should the Hearing Officer determine that the respondent violated the
Sexual Misconduct Policy, the Hearing Officer will refer the case to the
appropriate College official for determinations of sanctions and remedies
(see Section VLE below) before issuance of the Notice of Outcome.

D. Notice Of Outcome The Notice of Outcome prepared by the Hearing
Officer will inform the parties regarding the outcome of the hearing. The Notice,
which shall be provided simultaneously and in writing to both the complainant
and the respondent, will include:

1.

2.

Identification of the allegations potentially constituting sexual misconduct.

A description of the procedural steps taken from the receipt of the formal
complaint through the determination, including any notifications to the
parties, interviews with parties and witnesses, site visits, methods used to
gather other evidence, and the hearing.

Findings of fact supporting the determination.
Conclusions regarding the application of the Policy to the facts.

A statement of, and rationale for, the result as to each allegation, including
a determination regarding responsibility.

Any disciplinary sanctions for the respondent (see Section VI.E below).
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7. Whether remedies designed to restore or preserve equal access to the Col-
lege’s education program or activity will be provided to the complainant;
only the Notice of Outcome issued to the complainant will specify what
the remedies are.

8. The procedures and permissible bases for the complainant and respondent
to appeal.

The determination regarding responsibility becomes final either on the date
that the College provides the parties with the written determination of the result
of the appeal, if an appeal is filed, or if an appeal is not filed, the date on which
an appeal would no longer be considered timely.

E. Sanctions/Remedies Sanctions for student respondents found responsi-
ble for sexual misconduct under this Policy will be determined by the Dean
of Students and included in the Notice of Outcome. Sanctions for employee
respondents found responsible for sexual misconduct will be determined by the
Human Resources Director and included in the Notice of Outcome. In determin-
ing the appropriate sanction(s) and/or remedies, the Dean (or other Disciplinary
Authority) may consider a number of factors, including but not limited to:

e The nature of the conduct at issue;
e The impact of the conduct on the Complainant;

e The impact on, or implications of the conduct for, the university commu-
nity;

e Prior misconduct by the Respondent, including the Respondent’s relevant
prior discipline history, both at the university or elsewhere, and any crim-
inal convictions, if such information is available and known;

e Any expression of remorse or acceptance of responsibility by a Respondent;
e Maintenance of a safe and respectful environment conducive to learning;
e Protection of the university community;

e The necessity of any specific action in order to eliminate the Sexual Ha-
rassment, prevent its recurrence and remedy its effects on the Complainant
or other university community members; and/or

e Any mitigating, aggravating, or compelling circumstances in order to reach
a just and appropriate resolution in each case.

The range of sanctions against a respondent found responsible for sexual
misconduct under this Policy include but are not limited to institutional proba-
tion, no contact orders, counseling, training or other developmental assignments,
removal from class(es), housing, or suspension/dismissal/termination from the
institution.
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Remedies for student and third party/visitor complainants (where the third
party/visitor was participating in or attempting to participate in a College
program or activity) will be determined by the Dean of Students; remedies
for employees will be determined by the Human Resources Director. Reme-
dies can include, but are not limited, to housing changes, changes in grades
(e.g., where a student-complainant was assigned a low grade as part of the
harassment), counseling services, medical services, promotion (e.g., where an
employee-complainant was denied a promotion as part of the harassment), reen-
rollment, reinstatement, academic support services, and other measures de-
signed to put the complainant in the position they would have been in had
the harassment not occurred.

Remedies for the broader College population will be determined by the Title
IX Coordinator and can include, but are not limited to, developing educational
materials on sexual misconduct and this Policy for students and/or employ-
ees, increased security, conducting bystander intervention and sexual violence
prevention programs, and/or issuing Policy statements.

Remedial measures and sanctions will not be imposed until any appeal pro-
cess in the Policy is final, except that any interim measures may be continued
during the appeal process.

VII. Appeals

A. General Both the complainant and the respondent will be notified simul-
taneously and in writing of the following procedures for the respondent and the
complainant to appeal the result of the hearing:

1. Both the complainant and the respondent are entitled to appeal the deci-
sion of the Hearing Officer.

2. An appeal must be filed, in writing, within five (5) calendar days of the
written Notification of Outcome. The appeal should be turned in to the
Title IX Coordinator.

3. The Appellate Officer is a decision-maker who was not involved in the
Hearing and will not be the individual who had served as the Hearing
Officer.

4. Appeals of complaints in which a student is accused of sexual misconduct
by another student or by a visitor/third party will be heard by the Hu-
man Resources Director. Appeals of complaints in which an employee is
accused of sexual misconduct by another employee or by a third-party
will be heard by the Dean of Students, or a qualified external reviewer.
Appeals of cases in which a student is accused of sexual misconduct by an
employee or in which an employee is accused of sexual misconduct by a
student will be heard by a qualified external reviewer. Training provided
to the appellate officers can be found at Title IX Trainingiﬂ

14Title IX Training ( https://campus.collegeforcreativestudies.edu/institutional-equity-
inclusion/title-ix-policy-procedure-2020/| )
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Any party may raise issues of bias or conflict of interest with regard to the
Appellate Officer. The Title IX Coordinator will weigh these issues and
resolve them accordingly. No party has a right to disqualify an Appellate
Officer absent a demonstrated bias or conflict.

The grounds for appeal are:

e New evidence not reasonably available at the time the determination
regarding responsibility or dismissal was made that could affect the
outcome.

e The Title IX Coordinator, investigator(s), or decision-maker(s) had a
demonstrated conflict of interest or bias for or against complainants
or respondents generally or the individual complainant or respondent
that affected the outcome of the matter.

e Procedural irregularities that affected the outcome.

All decisions by the Appellate Officer are final.

B. Appellate Process

1.

The Parties will have 24 hours to object to the appointment of the Appel-
late Officer, in writing, on the basis of actual bias or conflict of interest.
The basis of the objection must be articulated in writing. The Title IX
Coordinator has the sole authority to determine whether to replace the
Appellate Officer and that decision is final.

. An appeal must articulate the specific grounds for the appeal and provide

a statement and/or evidence in support of or challenging the responsibility
determination. The parties are entitled to an advisor during the appeal
process.

. The Appellate Officer will first determine whether the appeal is timely and

meets the grounds for appeal. If the appeal is untimely and/or not based
on a proper ground for appeal, it may be rejected. If so, the Appellate
Officer will notify all parties within 10 business days of the appeal filing
that the appeal will not be reviewed.

. If the appeal satisfies the grounds for appeal, the Appellate Officer will

notify the other party within five (5) calendar days of receipt of the appeal
and provide them an opportunity to respond to the appeal in writing
within the next five (5) calendar days.

. The Appeal Officer may invite the investigator or hearing coordinator to

submit a response to the appeal, which will be provided to the parties.

. The Appellate Officer will make a finding on the appeal within 15 business

days of the appeal being filed, unless extended for good cause. If the
timeframe for the decision is to be extended, the Appellate Officer will
notify the parties of the extension and the reasons for it.
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An appeal of a determination on responsibility is not a review of the
entire matter; rather, it is an objective review of the written documenta-
tion related to the investigatory and hearing processes and record of the
Hearing, along with the appeal-related submissions authorized under this
Policy. The Appellate Officer will not interview, question, or meet with
the parties or their advisors.

The Appellate Officer is to defer to the original findings and determination,
remanding only when there is clear reason to do so, and modifying the
outcome and sanction(s)-only when there is a compelling justification to
do so.

The Appellate Officer may take one of three possible actions on appeal:
(a) Dismiss the appeal for failure to meet the grounds of appeal, uphold-

ing the initial outcome and sanction(s), if applicable; or

(b) Remand to the original investigator or hearing panel with specific
instructions on the remanded issues; or

(¢) Modify the outcome and/or sanction with a rationale supporting the
modification.

The complainant and the respondent will be notified simultaneously and
in writing of the result of the appeal and the reasons for the result.

The Appeals Officer’s decision is final and there are no further appeal
options.

VIII. Recordkeeping

The College will create, and maintain for a period of seven years, records of
each sexual harassment investigation, including:

any informal resolution and the result therefrom

any determination regarding responsibility and any audio or audiovisual
recording or transcript

any disciplinary sanctions imposed on the respondent
any remedies provided to the complainant

any appeal and the result therefrom

The College will also create, and maintain for a period of seven years, any
actions, including any supportive measures, taken in response to all reports
or formal complaints of sexual misconduct. If the College does not provide a
complainant with supportive measures, the College will document the reasons
why such a response was not clearly unreasonable in light of the known circum-
stances.
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3.1.9 Appendix B
Procedures For Discrimination And Harassment Com-
plaints

These procedures apply to reports and complaints of discrimination, harass-
ment, and retaliation as defined in Section III of the Policy, except those involv-
ing Appendix AE) They also apply to reports and complaints of retaliation.

I. Rights

Rights Of The Complainant When an applicant, student, employee, or
visitor, or other third-party (when the visitor/third party is participating or
attempting to participate in a College program or activity) files a discrimination
or retaliation complaint, the College will provide the complainant a written
explanation of their rights, including:

e The right to a prompt, fair, and impartial investigation of all credible
complaints.

e The right to not be discouraged by College officials from filing a complaint.
e The right not to be retaliated against for filing a complaint in good faith.

e The right to know the evidentiary standard the College applies during the
complaint resolution process is the preponderance of the evidence stan-
dard.

e The right to reasonably prompt time frames for completion of the investi-
gation process (generally 60 calendar days), recognizing this is influenced
by the facts and circumstances; written notice will be provided for any
extension of time frames for good cause, including the reasons for any
extension.

e The right to have an advisor of the complainant’s choice accompany and
assist throughout the complaint resolution process.

e The right to an outcome-based solely on the preponderance of reasonably
available and relevant evidence presented during the complaint resolution
process.

e The right to petition that anyone involved in the complaint resolution
process be removed on the basis of demonstrated bias or actual conflict of
interest.

e The right to be informed of the outcome and sanction within the bounds
of what is legally permissible.

e The right to appeal the finding and sanction in accordance with this Policy.

15 Appendix A on page
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Assurance that the College will take steps to prevent recurrence of any dis-
crimination, harassment, or retaliation and, when appropriate, to remedy
the discriminatory effects on the complainant and others involved /affected.

The above explanation of rights will also be provided to an applicant, stu-

dent,

employee, or visitor, or other third-party (regardless of whether the vis-

itor/third party is participating or attempting to participate in a College pro-
gram or activity) who files a complaint of harassment, as well as the following
information:

Options for available assistance in and how to request supportive mea-
sures. The College will provide such measures regardless of whether the
complainant chooses to report the alleged conduct to Campus Security or
local law enforcement.

For harassing conduct that might be criminal in nature, the option to
notify proper law enforcement authorities, including Campus Safety and
local police.

If a student or employee submits a Personal Protection Order (PPO) to
Campus Safety, Campus Safety will notify Wayne State or Detroit Police
if the PPO is violated.

Information For The Respondent When the respondent is associated with
the College, the respondent will be provided with the following information:

The right to a prompt, fair, and impartial investigation of all credible
complaints.

The right to know the evidentiary standard the College applies during
an investigation is the preponderance of the evidence standard, which
means that the evidence must show that more likely than not, the alleged
discrimination, harassment, or retaliation did occur.

A presumption that the respondent is not responsible for the alleged con-
duct until a determination regarding responsibility is made at the conclu-
sion of the complaint resolution process.

The right to a reasonably prompt time frame for completion of the reso-
lution process (generally 60 calendar days), recognizing this is influenced
by the facts and circumstances; written notice will be provided for any
extension of time frames for good cause, including the reasons for any
extension.

The right to an outcome-based solely on a preponderance of the reasonably
available and relevant evidence presented during the complaint resolution
process.

The right to written notice of the outcome and sanction of the hearing.
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e The right to appeal the finding and sanction in accordance with this Policy.

e The right to petition that anyone involved in the complaint resolution
process be removed on the basis of demonstrated bias or an actual conflict
of interest.

e For individual respondents:

— Options for available assistance in and how to request supportive
measures.

— The right not to be retaliated against for participating in the com-
plaint resolution process.

— The right to have an advisor accompany and assist throughout the
process.

Disability accommodations: Parties and witnesses with documented disabil-
ities have a right to reasonable disability-related accommodations needed in
order to participate in the complaint resolution process. To request such ac-
commodations, students should contact the Dean of Students and employees
and others should contact the Human Resources Director.

II. Supportive Measures In Harassment Matters

Students and employees of the College can contact the Office for Institutional
Equity and Inclusion to request supportive measures. Supportive measures are
available to a complainant before or after the filing of a complaint or where no
complaint has been filed, and to an individual respondent after a complaint has
been filed.

When the Title IX Coordinator or any College official with authority to
institute corrective measures learns of possible sexual misconduct, the Title IX
Coordinator will promptly contact the complainant to discuss the availability of
supportive measures (with or without the filing of a complaint) and explain the
process for filing a formal complaint. The Title IX Coordinator will consider the
complainant’s wishes as to supportive measures. The Title IX Coordinator will
assist the Complainant all parties in obtaining such measures, and is responsible
for coordinating their effective implementation.

Supportive measures are available to both the complainant and the respon-
dent before or after the filing of a complaint with the College or local law
enforcement, or if no complaint is filed. Supportive measures may be available
even if the alleged conduct does not meet the definitions of sexual misconduct in
this Policy. The College will maintain as confidential any supportive measures
to the extent that maintaining such confidentiality would not impair the ability
of the College to provide the measures.

In addition to supportive measures offered after the College learns of possible
sexual misconduct, the College will provide written notification to the parties
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about any existing counseling, health, mental health, advocacy, visa and im-
migration assistance, student financial aid, and other available services, both
within the institution and in the community.

The College may remove a student respondent on an emergency basis if
the College determines that the respondent poses an immediate threat to the
physical health or safety of the complainant or any other student or employee
arising from the allegations of sexual harassment. This decision will be made
by a team led by the Student Concerns Committee based on an individualized
safety and risk analysis, and the respondent will be provided with notice of the
decision and an opportunity to challenge the decision by meeting with the Dean
of Students immediately following the removal. The Human Resources Director
may place a non-student employee respondent on administrative leave during
the pendency of a grievance process.

ITI. Complaints

Complaints of discrimination, harassment, and retaliation can be filed with the
Office for Institutional Equity and Inclusion or the Office of Human Resources.

Jody Shipper

Title IX Coordinator

Institutional Equity and Inclusiorm
313-664-7676
titleix@collegeforcreativestudies.edu

Raquel Diroff

Human Resources Director

Office of Human Resourced!’]
313-664-7651
rdiroff@collegeforcreativestudies.edu

Complaints of discrimination (including discrete acts of retaliation) must be
filed within one (1) year of the date of the alleged discrimination. Complaints
of harassment (including retaliatory harassment) can be filed as long as the
respondent remains a part of the College community. However, the sooner a
complaint is filed, the more effectively it can be investigated, e.g., while wit-
nesses are still available, memories are fresh, and documentation may still be
available.

The College may dismiss a complaint (or any allegations within the com-
plaint) if:

e The complainant subsequently asks to withdraw it;

16Tnstitutional Equity and Inclusion (https://campus.collegeforcreativestudies.edu/institutional-
equity-inclusion/| )

ITOffice of Human Resources ( |https://campus.collegeforcreativestudies.edu/human-
resources/| )
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e In harassment cases, the respondent is not or is no longer enrolled in or
employed by the College (in which case the College may have no way
to gather sufficient evidence to make a determination); however, if the
respondent subsequently seeks to re-enroll or be rehired, the complaint
may be reopened and the complaint resolution process completed as a
condition for re-enrollment /rehire.

In any case, in which the College dismisses a complaint, the College will
provide simultaneous written notice to both parties, including the opportunity
to appeal as set out in Section V below.

The College will utilize all relevant internal disciplinary and administrative
processes, as well as external criminal and civil reporting mechanisms, deemed
appropriate when information pertaining to discrimination, harassment, or re-
taliation is reported. The investigator shall resolve all alleged violations of the
Student Code of Conduct, the Staff Handbook, or the Faculty Handbook arising
from the same set of circumstances as the allegations of conduct prohibited by
the Policy.

Members of the College community are expected to cooperate in the Col-
lege’s investigations. Investigations will proceed based on reasonably available
information. The College will not restrict the ability of either party to discuss
the allegations under investigation with others or to gather and present relevant
evidence. If a minor is either a complainant or a respondent, the College will
notify the minor’s parent(s) of all proceedings in this Policy and allow them to
participate in those proceedings.

Any member of the College community who knowingly files a false report of
sexual misconduct or harassment, or who knowingly provides false information
to or intentionally misleads College officials who are investigating or hearing a
report of alleged discrimination, retaliation, sexual misconduct, or harassment,
is subject to disciplinary action, up to and including discharge for employees
and dismissal for students.

The investigation and resolution of a complaint will be completed within a
reasonably prompt timeframe— generally, within 60 days of receipt of the com-
plaint. The College may extend this timeframe or any component timeframes
for good cause. If the College requires an extension of a timeframe, the College
will provide written notice to the complainant and respondent and provide the
reason for the delay.

IV. Informal Resolution

After a formal complaint has been filed, the Title IX Coordinator will offer
the parties the opportunity to participate in informal resolution. An informal
resolution may be used only when both parties agree, in writing, to the use of the
Informal Resolution process. The Title IX Coordinator must also agree that the
matter is suitable for resolution using the Informal Resolution process. Informal
Resolution may be used any time after a formal complaint has been filed but
before a determination is made. The parties have the right to end the informal
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resolution process mediation and resume the investigation and grievance process
at any time prior to agreeing to a resolution.

A party interested in an Informal Resolution should contact the Title IX
Coordinator. The Coordinator will provide the parties with written notice dis-
closing the allegations, the requirements of the informal resolution process, and
any consequences resulting from participating in the informal resolution pro-
cess, including the records that will be maintained or could be shared. Before
beginning the mediation process, the parties must provide voluntary, written
consent. Informal Resolution cannot be offered to resolve allegations that an
employee sexually harassed a student.

Informal Resolution will be facilitated by a trained faculty or administrator.
The College will attempt to complete the mediation process within 45 calendar
days after the agreement to mediate is signed; this timeframe may be extended
for good cause, with written notification provided to the parties of the exten-
sion and the reasons for it. Once the matter is resolved through the Informal
Resolution process, it is considered final, and is not subject to appeal.

A. Notice Upon receipt of a complaint covered by Appendix HEI), the Of-
fice for Institutional Equity and Inclusion will provide written notice to the
complainant and to the respondent that includes:

1. An explanation of the complaint procedures.
2. A description of the allegations.

3. A statement that the individual respondent is presumed not responsible for
the alleged conduct and that a determination regarding responsibility will
be made at the conclusion of the investigation and adjudication process.

4. An explanation that any parties to a complaint may have an advisor of
their choice (who may be, but is not required to be, an attorney).

5. Information about Section V of the Policy, regarding the prohibitions
against retaliation and against knowingly making false statements or know-
ingly submitting false information.

If, in the course of an investigation, the Office decides to investigate alle-
gations that were not included in the original notice, the Office will provide
written notice of the additional allegations.

B. Investigation Standard Complaints under these procedures will be as-
sessed using the preponderance of evidence standard — the evidence must show
that, more likely than not, the alleged discrimination, harassment, or retaliation
did occur.

18 Appendix B on page
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C. Investigative Process Complaints of alleged discrimination, harassment,
and retaliation covered by these procedures are investigated under the oversight
of the Office for Institutional Equity and Inclusion and, where employees are
involved, the Office of Human Resources. The Office for Institutional Equity
and Inclusion will appoint a qualified investigator to conduct the investigation
and prepare an investigative report. The parties to a complaint may raise issues
of bias or conflict of interest with regard to the investigator or anyone from the
College involved in conducting or managing the complaint resolution process.
The Office for Institutional Equity and Inclusion will weigh these issues and re-
solve them accordingly. No party has a right to disqualify an individual involved
in the complaint resolution process absent a demonstrated bias or conflict.
The investigation process includes:

1. Providing the complainant with the opportunity to meet with the inves-
tigator and/or to provide a written statement.

2. Providing the respondent with the opportunity to meet with the investi-
gator and/or to provide a written statement.

3. After meeting with the complainant and the respondent or receiving their
written statements, the investigator will gather and review any additional
information and documents the investigator deems relevant, including but
not limited to student and personnel files, witness statements, law en-
forcement and investigation documents, and additional statements from
the complainant and the respondent. In any meetings or conversations
with the investigator, any party to a complaint can be accompanied by an
advisor of their choice (who may be, but is not required to be, an attor-
ney). However, an advisor cannot speak for the party they are advising;
rather, the advisor’s role will be limited to quietly conferring with the
party.

4. The investigator will create a preliminary investigation report summariz-
ing the relevant evidence collected.

5. The preliminary investigation report will be provided to the complainant
and the respondent, with five (5) business days to respond with any infor-
mation they deem to be incorrect or incomplete, or to provide additional
information that they believe should be included.

6. The investigator will address the parties’ responses to the preliminary
investigation report and conduct an additional investigation if warranted.
If the investigator collects additional evidence, the investigator will give
the parties an opportunity to review and respond.

7. The investigator will then create a final investigation report which will
contain recommended findings.

8. The final investigation report will be forwarded to the Review Board for
final determination.
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9. The complainant and respondent may request a written update at any
point from the Office for Institutional Equity and Inclusion.

V. Review Board

A. Standard The purpose of the Review Board is to determine if, more likely
than not, discrimination, harassment, or retaliation occurred. This determina-
tion is made by the Review Board as an outcome of the Review Board process
outlined in section IV.C.

B. Review Board The Review Board will make a final determination on
the case based on the report prepared by the investigator. The Review Board
will be composed of three members, one of whom shall be designated as the
Review Board Chair. The Review Board Chair shall be charged with setting
the meeting time(s), ensuring that the Board has met and completed its review,
drafting the determination, and then communicating that determination to the
Title IX Coordinator, who will then forward it to the Parties. Depending on
the allegations in the complaint and the individuals involved, the Review Board
may be composed of the Assistant Dean for Institutional Equity and Inclusion,
Human Resources Director, Dean of Students, Vice President for Enrollment
and Student Services, and Vice President for Administration and Finance. The
College shall have the discretion to appoint one or more outside reviewers to
participate as either a Review Board member, or as Review Board Chair.

Any party may raise issues of conflicts of interest with regard to the Review
Board. The Title Assistant Dean for Institutional Equity and Inclusion will
weigh these issues and resolve them accordingly. If, however, the Assistant
Dean is serving on the Review Board, the determination as to whether or not
a member of the Policy Review Board has demonstrated a bias for or against
either party will be made by the Title IX Coordinator. No party has a right to
disqualify a Review Board member absent a demonstrated bias.

C. Review Board Process The Review Board will review the final investi-
gation report and will then meet to determine whether:

1. The investigation was conducted in a fair, impartial, and reliable manner;
2. The information is sufficient and supports the factual findings; and

3. There is a rational basis, applying the preponderance of evidence standard,
for the recommended finding(s).

In reaching a determination the Review Board may elect to meet with the
investigator, but may not conduct its own investigation.

After the Review Board has concluded its review of the final investigation
report and any additional information requested about the investigation, the
Review Board shall either affirm or reject the investigator’s finding(s). Should
the Review Board reject the investigation report in whole or in part, the Review
Board may:
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1. Modify the investigation report accordingly;

2. Request that further investigation be undertaken by the same or another
investigator;

3. Request that a de novo investigation be conducted.

If the Review Board determines that the investigator properly concluded that
there is insufficient information to find, by a preponderance of the evidence, that
a Policy violation occurred, the Review Board will affirm the finding, and will
provide to each party its rationale

If the Review Board determines that the investigator properly concluded that
there is sufficient information to find, by a preponderance of the evidence, that
a Policy violation occurred, the Review Board will coordinate with other Col-
lege officials regarding any remedies to be provided to the complainant and, in
cases of harassment, any sanctions for the respondent (see Section IV.E below).
These measures will be designed to eliminate the discrimination, harassment,
and/or retaliation, prevent its reoccurrence, and remedy its effects. Sanctions
or interventions may also serve to promote safety or deter individuals from sim-
ilar future behavior. The Policy Review Board will provide each party with its
rationale.

D. Notice Of Outcome The Notice of Outcome prepared by the Review
Board will inform the complainant and the respondent of the outcome of an
investigation. The Notice, which shall be provided simultaneously and in writing
to all involved, will contain: (1) whether the alleged discrimination, harassment,
or retaliation occurred, (2) to the extent permitted by the Family Education
Records Privacy Act (FERPA), any individual sanctions imposed, (3) other
steps the College has taken to prevent further violations of the Policy, and (4)
any appeal rights as described in Section V below. The Notice of Outcome
provided to the complainant will also identify any individual remedies offered
to them.

E. Sanctions/Remedies Remedies for student and third party/visitor com-
plainants (where the third party/visitor is participating in or attempting to
participate in a College program or activity) will be determined by the Dean
of Students; remedies for employees will be determined by the Human Re-
sources Director. Remedies can include, but are not limited, to housing changes,
changes in grades, counseling services, medical services, promotion (e.g., where
an employee-complainant was denied a promotion as part of the harassment), en-
rollment or re-enrollment, reinstatement, academic support services, and other
measures designed to put the complainant in the position they would have been
in had the discrimination, harassment, or retaliation not occurred.

In cases of harassment (including retaliatory harassment), sanctions for stu-
dent respondents will be determined by the Dean of Students and included in the
Notice of Outcome to the extent permitted b